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Chapter 8

The improvement of women’s rights in the
Arab world |

The importance of governing authorities

Vickie Langohr and Amaney jamal

Although there is significant diversity in the level and types of rights that women enjoy
i1 different Arab countries, women’s status across the region as a whole is quite low. This
quantifiable cross-national indicators, such as the percentage
the workforce, where the Arab world scores lowest in
e world. Tt can also be seen in less easily measured factors that affect women’s lives
eually if not more deeply, such as personal status laws (PSLs), which in almost all
¢ountries give women significantly fewer rights than men in marriage, divorce and other
funily matters. However, while Arab women face many problems, significant improvements
are also occurring; Freedom House’s 2010 Women in the Middle East Report noted
-~ {mportant advances in women’s rights since 2005 in all but three countries, and several
- governments have passed key PSL changes over the last decade.
{'is chapter examines three areas of women’s participation in society: €
e home, and women’s rights in PSLs and in penal codes, which affect the
pithments for violence against women. We focus on aspects of government performance
wse areas, while also assessing how much other factors such as public opinion,
fien’s pon-governmental organization (NGO) activity and international pressure may
Wflict these outcomes, Government influence is most direct in the area of PSLs and
codes, as becomes clear in atiemnpts to change them in Egypt, Jordan, Morocco and
i [n-each of these cases execntives (kings or presidents) introduced PSL or penal
al capital trying to pass them. Where they
viecutives' commuitment was essential (o this outcome. In Jordan, where parliament
\em, executive cormmitment manifested itself differently, as King Abdullab
goals behind the legislation through extraparliamentary means for 10 years.
riiment influence is also clear in the rapidly rising rates of Arab women’s education.
acy levels are Jower in the Arab world than in other equally economically
gions, but they are growing faster in the region than elsewhere. Rapid
schooling are facilitated by the fact that Arab governments dedicate
sitages of their gross domestic product (GDP) to education than do governments
it rising education rates are also due to social norms that support it. One of the

wst weaknesses in female education, though—the rates at which enrolied
o' school—also demonstrates popular expectations i some countries that
s primary responsibility is for the home.

»imost striking deficiencies in Arab women’s status is their low rates of
atticipation, which are particularly anomalous in light of increasing rates of
ition. The Arab region has one of the world’s highest unemployment rates;

;i be seen in several easily
ol women in parliament and in

ducation, work

ikslde th

n: girls’
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this context of overall job scarcity may decrease women’s chances for jobs. Others have
suggested that cconomies reliane on oil, as many Arab country economies are, have lower
women's workforce participation.' Our examination of this issue will focus on the
employment opportunities that the government most direcily controls: public-scctor work.
Public sectors employ large percentages of men and women i most Arab countrics,
but they provide an overwhelming percentage of women’s jobs. As more countries adopt
structural adjustment programmes, there is a very clear connection between government
decisions to shrnk the size of the public sector and an outcome—firing existing or
not hiring new public-sector workers—that disproportionately hurts employed women,

Education

The opening pages of a 2010 World Bank report on women’s opportunities in the
Middle East and North Africa (MENA)? noted three facts that illuminate the current
status of women’s education in the Arab world. While the percentage of Arab girls who
arc literate is lower than the average for countries in the low-to-medium income (LMI)
bracket in which most Arab countries arc located, when compared to all regions of the
world, ‘MENA ranks fiust by a good margin in the growth rate of women’s literacy’.”’
Moreover, ‘the region is at par with the LMI average in measures of gender gaps
education’, with both a ‘high rate of growth in che ratio of female to male prinmary
enrollment™ as well as more women than men in university.® Freedom House notes that
Qatar and the United Arab Emirates (UAE) have the ‘highest female-to-male university
enrollment worldwide™.®

In terms of literacy as an indicator of womnen’s rights, two issues are important—Ilevels
of literacy, and the gap between the pereentage of men and women who are literate.
Low levels of women’s literacy are not in and of themselves signs of discrimination, as

literacy suggests consistent differences in access to cducation. Thus we examine both
absolute levels of literacy and school enrolment for women on the assumption that

discrimination in access. In many Arab countries the literacy gap today is stili notablc, hut
when we look at younger men and women, who are the most likely to have benefited fron
recent increases in educational opportunities, female literacy rates are rapidly increasing, aid
the literacy gap is decreasing substantially.

In some Arab countries, rich as well as of medium income, illiteracy has been ali bt
climinated for both boys and girls. In Bahrain there is universal literacy in the 15--210 ay

cight of twelve of the country’s governorates, less than 1 per cent of women 15-24 years of
are Hbiterate.® In the Arab world as a whole, 81 per cent of men 15 and older and 64 per cent i
women 15 and older are literate, for a literacy gap of 17 per cent. In the 15-24 age prij
however, 91 per cent of men and 84 per cent of women are literate, a literacy gap ol oyl
7 per cent.” This trend towards both increasing female Literacy and decreasing literacy
can be seen in Arab countries at widely varying levels of literacy performance. In histoncal
strong-performing Tunisia, 71 per cent of women 15 and above (henceforth referred
as ‘adult women’) were literate in 2008, witch a literacy gap between them and e
their age group (86.4 per cent of whom were literatc) of 15.4 per cent. Women Ih M,
contrast, have a literacy rate of 95.8 per cent, with a literacy gap between them and 1)

men might have equally low levels, but a gap between men’s and women’s levels of

higher levels are important tools of women’s empowerment, and the literacy gap, as a sign ot

group,” while in Jordan, which has about one-fifth of Bahrain's per capita inconse, il
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the similar cohort of only 2.3 per cent.'” In Morocco in 2009 only 43.9 per cent of adult
women were literate, a gap of 25 per cent, while 72.1 per cent of women 15-24 could
rcad, with a gap of 14.6 per cent.!! In Yemen in 2009 44.7 per cent of adult women were
literate, with a 35.2 per cent literacy gap, while 72.2 per cent of women 15-24 are literate,
with a literacy gap of 23.4 per cent.!” With more than half of adult women in Morocco and
Yemen today stll illiterate, these statistics demonstrate the challenge of education in the
region, but also progress among younger women.

If we move beyond literacy to levels of school enrolment, the World Bank notes that
‘in most (Arab) countries female enrollment rates now equal or exceed male enrollment
rates’, but that the female-to-male enrolment rate ratio is less than 100 per cent in several
countries including Egypt, Morocco and Syria.’® A thumbnail sketch of the situation in
liprypt provides some insight into what type of girls are most likely to not receive edu-
cation, and the common consequences. The Egypt Labor Market Panel Survey of 2006
found chat 26 per cent of girls aged 13-19 in rural Upper Egypt either had no schooling
vr had left school after only one-to-two years.'* A Population Council study argued that
“weranged and early marriages are far more likely for these gitls, followed rapidly by suc-
(essive pregnancies, thus perpetuating the cycle of illiteracy and poverty’.!> Even where
pirls finish several years of education, drop-out rates can remain high: a 2009-10 World
Ihank household survey found that 91 per cent of 11-year-old Moroccan gids, but only
0 per cent of 14-year-old girs, were in school.’®

{low have the rapid increases in gitls’ education occurred? Consistent government financial
pornmitment has been essential to this outcome, a phenomenon seen both on the level of the
fygion as 2 whole and in the expenditure levels of specific countries. In 2000 the average per-
uitage of GDP spent by MENA govemments on education was 5.3 per cent, while the
simith Asian average was 2.5 per cent and that in sub-Saharan Africa was 3.4 per cent."
Jon some of the poorest Arab countries dedicate significant sums to education. In 2007-8
itilen was tied for the fourth largest spender (as a percentage of GDP) on education of
1%4 countries in the United Nations Development Programme’s (UNDP) Human
piient Report.'® When we compare Yemen, with a GDP per capita of US$S30 in
1,10 all countries with GDPs under $1,500 in the Human Development Report for
8, we find that between 2002 and 2005 Yemen spent 9.6 per cent of its GDP on
pn, compared to an average for that income group of only 3.9 per cent.
1er factor that has facilitated the spread of girls’ education is widespread popular
br it. As the World Bank noted in 2004, ‘education has been a widely accepted
witroversial area of gender inequality for governments to address’.'® Survey
bout gendered access to university education bear this out. The Fourth Wave of
[l - Values Survey (2005), a set of questions asked in 65 countriés across the
A this out in a comparative regional context. Fewer respondents in the five
e countries? surveyed agree or srongly agree with the statement ‘is university
iportant for a boy than for a girl?’ than do respondents in Central Asia, and there

ilightly more South and Southeast Asians who disagree with the statement than

asterners. It is interesting to note that Middle East respondents disagreed
iestion at higher rates than did citizens of two Asian democracies. More
‘that university was more important for a boy than did citizens of any of
ations—for example, 48 per cent of Indians agreed compared to only 38 per
ans—and more respondents in the Philippines agreed than did the average
i respondent in the five countries surveyed.
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In her cthnography of a girls' scecondary school tn a Jordaman village, Fida Adely
suggests what changes, and doesn’t change, in girls” lives as a result of school enrolmenc.
She notes that the village’s reputation for educating their daughters prior to ocher villages
was a point of pride for residents,?! and that discussions with girls in the school saggested
that being seen in public for the purpose of going to school was “appropriate’ and in fact
‘necessary’. > However, “for the vast majority of adolescent gitls’ with whom Adely
spoke, ‘school was typically the only place they were allowed to go”.* The girls did not
socialize outside of school, and a teacher tald Adcly that ‘good’ girls wene home straxght
after school. Teachers and administrators were clearly afraid that inappropriate behaviour
between boys outside the school and their female students might ensue; similar findings

. - . .,
emerge from cthnographies of schoals in Cairo.**

Employment

Despite rapid rates of increase in girls” education, as the World Bank notes, ‘the region’s
female fabor force participation rate of 26 per cent is well below the LMI rate of 51 per cent
{and this regional average is even lower if the Gulf Coeoperation Council countries
Bahrain, Kuwait, Oman, Qatar, Saudi Arabia and the UAE arc taken out)’. It also notes tha
‘this raze is the lowest among developing regions: Bast Asia (68.2 per cent), Sub-Saharan
Affica {61.5 per cent), LA and Caribbean (52.4 per cent) and South Asia (35.8 per cent)”.”
What is keeping women out of the paid workforce? The lowest levels of fenule
workforce participation are in areas with sigmficant armed conflict, including the West
Bank and Gaza and Iraq.®® Unemployment rates, particularly youth unemployment rates,
are high throughout most of the Arab world, but given the fact that for “the region as o
whole, unemployment is about 20 per cent higher for women’,”” it is not clear tha
employment s a zero-sum game. On the other hand, some analysts suggesc that one
reason for the much higher rates of fomale employment in the Gulf than elsewhere s the
“lower unemployment rates overall, mcaning women do not have to compete with men
for jobs’.2¥ The Fourth Wave of the World Values survey also shows that more respon
dents in the five Middle Eastern countries surveyed agreed or strongly agreed with (he

statement that ‘when jobs are scarce men should have more right to a job than
!

womern’, than did respondents in Central Asia, South and Southeast Asia, and Africa.™

In most Arab countries, most employed women work directly for the government
through public-scctor employment. In Jordan in 2007, 46.6 per cent of female cmploy
ment was in the public sector, while only slightly over 25 per cent of all men wort ke
there™ In 2006 in Egype, 36 per cent of women worked in the public sector, compared 1
only 6 per cent in formal private employment and 45 per cent in non-wage work, while ol
#1 Preferences for public-sector cinploys;

22 per cent of men worked in the public sector.

ment remain stronger among women than among men: the 2003 Uncmployiiig

Survey in Syria shows that while 60 per cent of unemployed 15-29 year olds “souy
jobs exclusively in the public scctor”, 71 per cent of unemployed young women we
only looking for jobs there,*? while 26 per cent of job applications to the Jordanian €
Service Bureau in 2009 came from men and 74 per cent from women.™

Some of the reasons for women’s strong preference for public-sector work are diiy

by straightforward financial cost-benefit caleulations, while others demonstrate pendyi

expectations about women's proper role in society. Across the Arab world, women
men are paid much more equally in the public than in the private sector. While 1 n
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countries public sector wages are lower than those in the private sector, public sector
henefits are generally much stronger. Due in large part to different levels of payment into
pension schemes, Nader Kabbani found that in Syria ‘lifetime earnings (including pensions)
for young public sector workers exceed those for private sector workers among all
uroups except men with a primary education or below. The differences were greatest for
young women across all educational levels’.?*

Another marked difference in benefits between the public and private sectors
demonstrates the importance of gendered expectations in influencing women’s decisions on
wlere to work. Public-sector work days are wsually shorter—often from approximately
9 am to 3 pm—than in the private sector, making public-sector work more compatible
with what are presumed to be women’s child-raising duties. Maternity leave benefits are
also much stronger for public-sector than private-sector workers. One study in 2006 in
Iipypt showed that the percentage of public wage workers who receive no paid maternity
leave was 6.9 per cent, compared to 18.5 per cent of formal private-sector workers,
while 41 per cent of public-sector workers had more than 12 weeks” matemity leave,
cunpared to 25.4 per cerit of formal private-sector workers.> It is perhaps no surprise,
then, that a World Bank study found that a 20-year old Egyptian woman working in a
juiblic-sector job in 1998 would have a 22 per cent chance of leaving the workforce by
2006 if she had got married during that period, but a 54 per cent chance of leaving a
punition in the private sector.®” The case of Iraq shows how governments can alter
jternity leave policies with the specific goal of influencing women’s roles as workers
aritl mothers. Al Jawaheri notes that Iragi public-sector women first received paid
fiiternity leave in 1970. In the early 1980s, when the government needed to keep
winien working as men went to fight in the Iran—Iraq War, maternity leave rights were
dfieed, but as the war dragged into the later 1980s and women were ‘encouraged to
ye their formal jobs as workers and civil servants in order to give birth to ... a mini-
iin of five children’,?® laws were changed to make women’s retirement from the
lic sector for family reasons more lucrative, but also to increase lengths of maternity
for those who continued working, especially for those who gave birth to twins.”
vidence from several countres shows that male attitudes about women, in their
ity us wives and as workers, also keep women predominantly in the public sector.
L.per cent of owners of private-sector enterprises with fewer than 99 employees
who were surveyed said that having female employees caused ‘many’ problems;
it cited “family refusal of female work’ as a problem, as well as other “problems’
women’s social role, including the 20 per cent who cited ‘inability of females
ate hours’, and the 9 per cent who cited women’s ‘vacations and personal
argely taken for family purposes. Al Jawaheri’s interviews with Irag women in
g show many women who were either forbidden by their families to work
public sector, ‘allowed’ into the private sector only if the family personally
srivate-sector owner, or faced social disapproval for working in the private
- due to the assumption that chances for inappropriate sexual behaviour

mpact on women of the fact that they are disproportionately employed in
«tor? For one thing, in most of the Arab world public-sector wages are
ywer than those in the private sector and often cannot support a family, a
ble: for the ubiquitous phenomenon of men who work in the public sector
and drive taxis or do other informal labour after that to make ends meet,
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something which female public-scctar employees, duce to a combination of child-rearing
duties and social norms, do not do. This diminished earning potential means that women
generally cammot contribute equally to household cxpenses, perhaps diminishing their
decision-making power in the family; it particularly bodes il for women who head their
houscholds, a phenomenon that will increase as divarce rates mse across the Arab world.
The fact that women primarily seck jobs in a sector which, duc to structural adjustiment, is
shrinking in most Arab countrics, only further suggests increasing cconomic marginalization
for women in the future. In Egypt, Assaad and al Hamidi note that workforce participation
among ‘educated women has been declining over time since 1988 ... fwhich| can be
dircetly attributed to the contraction of the public sector in hiring in recent years’.12

in conclusion, it is interesting to note that in the first wave of Arab Barometer SUTVEYS 11t
seven Azab countrics,™ majoritics of men kold positive attitudes about women's work, but
women are more strongly supportive of these rights than men, While 88 per cent of women
held the view that married women should be able to work, only 72 per cent of men shared
that viewpoint; 78 per cent of women believed they should have equal job opportunities to
men, but only 62 per cent of men shared that assessment; finally, 90 per cent of women
believed they should get equal wages for cqual work, while 77 per cent of men supported this.

PSLs and penal codes

In all Arab countrics except Tunisia, policies governing marriage, divorce and child
custody for Muslims™ are determined by personal status laws {(PSLs) which arc sct in
accoré@ance with (that counoy’s interpretation of) Shari’s law and generally give imen
more rights than women. A man can offen divorce his wife by pronouncing  tufiy
(divorce) three times, while in many countries women can initiate divorce only 1
response to a limited number of conditions such as impotence or abandonment, which
arc difficult to prove in court. Khula divorce, which allows a woman to initizte divorce
without proving maltreatment if she renounces financial support, was, according (v
Judith Tucker, “a very ordinary occurrence’ in the pre-colonial Maslim world, "™ but
was only made available in 2000 m Egype, in 2001 in Jordan, and in 2005 in the UAL,
Polygamy is another example of discrimination built into PSLs. Some penal codes als
harm women, as in Jordan, where until very recently laws allowed men who killud
female relatives accused of ‘inappropriate’ bchaviour with other men, in so- callod
*honour crimes’, to serve as little as a few months in prison.

In the last decade, new laws have offered women more legal rights. In addition (o 1l
legislation of khula referred to above, Algeria in 2005 saw significant PSL improvensenis,
The final scction of this chapter offers a very preliminary examination of factors g
facihtate and hinder attempts to change PSLs and penal codes by exploring the dispara
outcomes of such attempts in Egypt, Yemen, Jordan and Morocco. The Morocciti
moudmvana of 2004, which among other things increased girls’ age of marriape andd
restricted polygamy, and the Egyptian Child Law of 2008, which included provisii
criminalizing female genital mutifation, and awarding custodial mothers more ripliy ki
make decisions for their children after divorce, were passed rapidly by pardiament i
became law." While neither country 1s a democracy, and neither Moroceos i
Muhammad VI nor Egypt’s Hosni Mubarak were historically much hindered by (i
existence of parliament when they wanted to do something without its approval, wl
ducing these PSL changes into parliament and debating and passing them there praves i
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new legislation full legal weight and legitimacy. The case of Jordan, by contrast, shows a
kind of cat-and-mouse game between King Abdullah and parliament for over a decade,
as the parliament repeatedly rejected specific amendments to increase punishment for
honaour crime killings and the King responded with extraparliamentary measures such as
putting the amendments into temporary effect while parliament was dissolved. In
Yemen, the president’s attempt to increase girls’ marriage age was passed by a majority in
parliament, but held up repeatedly due to the vocal opposition of a small minority of
primarily Islamist MPs, and has not become law.

These cases illuminate some factors that seem to matter, and others that are less
nnportant, in attempting to change PSEs and penal codes to improve women’s rights.
Advances in certain areas of women’s fights are not strongly correlated with advances in
others, as we have already seen with the sharp disconnect between rising rates of women’s
cducation and continuing low rates of women’s employment. Rising rates of girls’ and
winrien’s education have not significantly changed female support for honour crime
killings, suggesting that simplistic modernization theories positing that education auto-
nitically creates a greater desire for rights need to be qualified.*® The specific subtype of
authoritarian regime—monarchy vs, presidential systemm—has little effect on the outcome
al these battles. The Moroccan king and the Egyptian president passed the most bene-
fivial reforms, while the Jordanian king was unable to pass his bill in parliament and the
Yemeni president abandoned his bill in the face of minority parliamentary opposition.
Siniluly, the level of democracy of the regime has little effect: in 2010 Freedom House
tatedd ‘Tunisia, one of the most authoritarian regimes in the Arab world before 2011, as
il country where Arab women enjoyed the most rights, followed by Morocco, which
win one of the freest Arab countries.*” :

. Another factor that does not appear decisive is activism by women’s groups, except in
¢ the wniusual (in the Arab woild) case in which they are closely connected to leftist political
parties that also prioritize women’s rights. The work of feminist activists can be crucial in
iling attention to an issue, as in journalist Rana Husseini’s ground-breaking articles on
apour crimes, which helped bring the phenomenon to royal atention in Jordan, and
111en’s movements have actively worked to support most of the PSL changes discussed
; FHlowever, there is little evidence that activism by women'’s dghts groups int and of
gpurs otherwise disinterested regimes to seek reform. In Morocco, where women’s
ivisr had the highest profile, many women’s groups emerged from and were part
er culture of strong leftist parties,”® one of which, the Socialist Union of Popular
LISFP), which formed the government in 1998, worked assiduously for women’s
Ttaforms. ,

fictor that is present in almost, but not all, cases of PSL and penal code reform is
.}.pposition to these reforms {rom Islamist parties, but this is often less decisive than
appears. In Egypt, Jordan and Yemen, where Islamist parties battled PSL and
le reform, none of these parties had more than 20 per cent of the seats in parliament.
dlamist opposition helped to scuttle reforms was when it was added to opposition
w04 with more seats—groups affiiated with tribal movements in Jordan—or
resident was willing to sacrifice reforms to appease Islamists who only had a
arity of seats, as in Yemen. The cases of Yemen and Egypt highlight what may
sconsistently important factor in achieving PSL change: sustained comrmnit-
hy: executives. In Egypt the article of the Child Law which awarded custodial
thits: to make educational decisions for their children was initially almost
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defeated by the votes of the minority of Brotherhood MPs when large numbers of MPs
from the ruling National Democratic Party (NDP) failed to appear for the vote. This
outcome was avoided when top NP leaders rapidly rounded up cnough members to
make it pass. [n Yemen, a majority parliamentary vote in favour of the marriage age bill
was irrelevant when President Saleh seems to have made the calculation that passing the
bill over the entrenched objections of most of the Islah MPs would have weakened his
regime, despite the fact that they only had 15 per cent of the seats in patliament.

The reality that executive commitment was of decisive importance offers an impression
of leaders normatively committed to the expansion of women’s rights. Without offering
a judgement on leaders” motives—and while noting that any purported executive corn-
mitment to women’s rights is notably absent when women calling for political change
arc regularly abused by these same countries’ state security forces—it is clear that several
other factors are at least as important in creating executive commitment. International
influence is clearly an important factor, measured cither as international press attention to
abuses of girls’ and women’s rights, which Is often closely correlated in time with the
introduction of PSL legislation, or the nced to bring domestic legistation into line with
mternational agreements like the Convention on the Rights of the Child. Marina Ottaway
suggests that one reason why Arzb governments may pursue women’s rights initiacives,
particularly in a context in which Western: governments are pressuring them to make
pro-democracy reforms, is that Western concerns about Arab women’s rights ‘can be
translated 10 practice into many concrete, small projects that are not seen as threatening
by most Arab regimes and are even welcomed by them as a means to demonstrate theis
willingness to demecratize ... An improvement in the rights of women does not threaten
the power of the incumbent authoritarian government in the same way as free clections
or a free press would * As such, Ottaway notes that ‘family status laws are improving,
slowly in a number of countries; and this process is likely to continue because this is an
area where mcumbent governments can demonstrate to the world their refonming zeul
without undermining their power’.” The converse of this argument may help explain
why cxecutives in Jordan and Yemen abandoned women’s rights initiatves: when o
government feels-that its hold on power is precarious or that its ability to pursue it
tives that it values more highly is threatened by pursuing women’s rights reform, those
reforms arc relatively easily sacrificed or at lcast substantially delayed.

Finally, before examining PSL changes in particular, it is important to address the question
of how much they matter to women’s lives. In patriarchal societies where illiterate wotnen
may not even know about legal changes or have to rely on conservative male judges
enforce them, legal change docs not automatically lead to widespread social reforn:”!
For cxample, Fatima Siddigi notes that despite the moudmpana increasing girls” muarriape
age, ‘as a practical matter, judges arc very reluctant to uphold’ the minimum ape™
However, even where legal changes are not fully applied, they can often make a regl
difference. One year after khisda divorce was allowed in Egypt, a study by the Centre I

Egyptian Women’s Rights Legal Aid in six Egyptian governorates found that while larpe
numbers of cases languished in the courts far beyond the time limits set by law, i -

the first year women filed 5,431 cases of khulg, suggesting strong demand for this riphl,
The overwhelming majority of these cases were due to verbal and physical abuse by 1l
husband,* which would have been much harder to ‘prove’ in court, as these won

would have had to do in order to get divorced without khula. While fully acknowledging

the need to improve the circumstances that would empower women to better apply new
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rights, the authors take the position that passing these laws is nonetheless an important

first step worthy of study.

Egypt 2008

In June 2008 Bgypts lower house passed the Child Law, which among other things
criminalized female genital mutilation and awarded the right to make decisions about
cducation of children in divorced families to the custodial parent, who in most cases is
the mother. The case of this law demonstrates two Important features in attempts to
change PSLs: vocal opposition by an Islamist party®* to attempts to alter PSLs which
would change the balance of power within the family by increasing mothers’ rights, and
the role of dominant ruling parties in PSL change in presidential systems.

Shari’a-based PSLs often afford the father a dominant role in the family. One key
aspect of this dominance was challenged by Article 54 of the Child Law, which stated in

[ntrt that in the event of divorce or separation:

the authority over education for the child lies with the person raising the child, and
if there is a dispute about what would achieve the best interest of the child, any of
those with authority in the matter can approach the president of the family court to
seek his ruling, without impinging on the rights of the child-raiser.>®

"This article fed to a major debate about the proper role of women and men in raising chil-
dren, The actial langnage of Article 54 is gender-neutral, refering only to the ‘custodian’
(the person raising the child), and the govemment claimed at several points that the
sustodian could be either the father or the mother.’® However, the fact that, according
) 11 2005 law, mothers receive custody of daughters and sons until the age of 15 means
tliat in most cases of an educational dispute the custodial parent would be the mother.
{scussion of the article in parliament immediately prior to the vote was almost completely
wninated by 2 debate between government officials and Brotherhood MPs. Not all
erthood MPs who spoke opposed the law, but most who rejected it argued that
i'n required that fathers make decisions about a child’s upbringing. At the beginning
i discussion 16 Brothers introduced an amendment that exactly reversed the article’s
W, saying that the father should have educational authority and that the mother, if
ilisagreed, could raise the issue in Family Court, but that the Family Court president
iking his decision could not injure the rights of the father to this educational
fity. An additional Brotherhood MP, Dr Ahmad Mustafa Abu Baraka, argued that
Y indisputably awards that the right to make decisions for children (wilaya) to the pater-
itives while the bringing-up/raising of children (hadana) was accorded to the maternal
7 Child-raising, he explained, ‘is a vessel, and child-raising 15 responsible for
the values that the father sows’.>® Not all ruling party MPs disagreed: NDP MP
aztin Mohammed Badawi argued that ‘there is no doubt that the education of
iy connected to his future and his welfare and ... the Shari’a put these matters
¢ control of the father’ > Shortly after this disquisition, Dr Amal Othman, the
of the Comumittee for Constitutional and Legislative Affairs, complained about
1other tone of the discussion, saying ‘it could be that the father is the custodian
one who doesn’t want to educate the child or doesn’t want to put the child
gular school ... It is not right for us to always assume that the mother is
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incapable of raising the children or not responsible tor their education ... otherwise ...
wotnen'’s right to custody would have been removed, and we should not always assume
that the mother 15 the source of conflict {(between the parents on educational issues), it
could be the father who is causing the problem’”

The way that the vore on Artcle 54 occurred helps to dlustrate the dynamics of
decision-making, and the importance of presidential commitmene, in Arab presidential
regimes. The parliaments of Arab presidential systems such as Egypt and Yemen are
dominated by ruling partics headed by the president. Violence and clectoral fraud are
frequently used to ensure that these partics enjoy not only a majority but often as much
as two-thirds of the seats in parliament.®’ For example, in the parliament that passed the
Child Law, NDP MPs had 73 per cent of the seats, while by far the largest opposition group,
the Muslim Brotherhood, had only 20 per cent.®? In Egypt the mies of the parliament have
been constructed so that bills are almest never inroduced for discussion unless the ruling party
is behind them. Thus, the very face that 2 bill reaches the parliament Hoor means that the
president supports it, and the overwhelming number of seats for ruling party MPs means
that presidents can usually get bills passed that they wish to see become law, even with
strong minority party opposition. Thus, as we will sce in the case of attempts to raise the
marriage age in Yemen, it is often assumed that when a bill 1s introduced into parhiament
but not passed, that this means that the president is not committed to its success.

It is not always possible to document the mechanics of presidents exerting influence
over parliamentary votes in practice, Lists of how individual MPs voted, or the total
votes for and against an article or bill, are not made public by the Egyptian government,
so we catmat prove, for example, that all or most NDP members voted for a bill, or
assume that all 88 Muslim Brotherhood MUPs voted against it just because many Brother-
hood MPs criticized it on the floor. The case of the article giving custodial mothers the
right to make educatonal decisions for thewr children, however, offers a rare window
into how presidential commitment to PSL change works and how important it can be,
because here we can demonstrate the extent to which the absence of NP members
from the vote threatened its defeat in the face of largely Muslim Brotherhood opposi-
tiorz, as well as the lengths to which NIDP officials went to “save’ the article. The Article
54 vote concluded in a manner unusual enough to warrant at least three separate articles
on it in the semi-official Al-Ahram newspaper the next day. One Al-Abram artcle noted
‘a very noticeable absence of deputies of the majority [NDI MPs] and an unusually high
concentration of independent MPs [who would be almost exclusively Brotherhood M,
as Bgyptian law forbidding parties based on religion meant that Brotherhood MPs run ay
independents], which almost tipped the scale to give the majority to the independents’.”
Another Al-Ahram article the sarme day said that the independent MPs did have the
majority because so fow NDP MPs were present. That article reported that Ahmed Lz,
the NIDP’s sceretary for organizational affairs, immediately left to try to gather as many
NDP MPs as possible so that they would have the majority.®" The article finally passed.

Why did the Egyptian government pursue Article 54 despite strong oppesition from

the Brotherhood? Various articles in the Child Law demonstrate the wide variety of

motives that can motivate ‘state feminism’ on girls” and women’s rights. The cffective

criminalization of female genital mutilation i the law was a goal thar Egyptian actvisty
had sought for decades, but it was given much greater salience by international coverape
of the issue, most notably a CNN broadcast of an Egyptian girl being circumecised while

Egypt was hosting the UN Conference on Population and Development in 1994, Tl
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was a major embarrassment to which Hosni Mubarak himself responded in a follow-up
CNN progranune; Marie Assaad, a major Egyptian anti-female genital mutilation activist,
characterized the CNN broadcast as an ‘explosion’ that was like ‘shock therapy’.®®

Another key Child Law amendment reversed previous practice that only fathers or paternal

grandfathers could officially register the birth of a child and receive a birth certificate by

extending this right to mothers as well. This made children bom out of wedlock, or

thosc born in customary (ufi) marriages in which their father refused to acknowledge

paternity, eligible for important govemment services such as school enrolment. One

motive for the passage of this article may well have been the need to bring Egyptian law

into compliance with international conventions that the government had signed, in this

case the Convention on the Rights of the Child.

In contrast to the international pressure and obligations that facilitated increasing
mothers’ rights in educational decision-making and obtaining birth certificates, it is likely
that the main motive for Article 54 was an attempt to simplify the massive congestion in
ligyptian family courts on divorce related issues. As Diane Singerman notes, the 2000
kehila law was driven in part by the need to alleviate an enormous backlog of cases, with
ane source saying that of a population at that time of 64 million people, 1.5 million
divorce cases were filed annually,®® and a 1996 study noting that ‘every divorce case leads
1o at least five other cases in other courts’, including custody and alimony issues.*” In the
parliament debates on the Child Law, an adviser to the Minister of Justice argued that in
the case of differences on education between the custodial parent and the non-custodial
parent, ‘in some cases the legal guardian (the father), in order to spite the custodial
parent, does not take into consideration the best interests of the child (and) would take the
vhild out of the school in which he and his siblings were enrolled’.%® Many such cases
woulkd presumably end up in court, as occurred in the high-profile case of actress Athar
il Makim in 2007. Although al Hakim had custody of her three sons and paid the fees for
their international school, her ex-husband transferred two of their sons into a govern-
fhent school against her wishes. Given the widespread assumption of Egyptians that an
nternational school would provide a much better education than a government school,

s¢ of the repeated attempts to strengthen punishments for ‘honour’ crimes in Jordan
1.1999 and 2009 demonstrates several things. One is the importance of Western
1 to abuses of women’s rights in spurring leaders to action, which reveals another
tality among these cases—Islamist movements opposing changes in part because
they are Western-dictated. It also demonstrates that Islamists are not the only
j0 often oppose these laws, or even the most powerful group to do so. The case also
ind of ‘dance’ in which the parliament continually rejects the core goal of strong
nts for those convicted of honour crimes, while the king repeatedly secks extra-
tary mechanisims to achieve this outcome, whether by introducing several different
nporary laws when he has dissolved parliament, or by creating a new court to
iir crime trials. Public opinion surveys on honour crimes also provide one
Fthe phenomenon of advances in one area of women’s rights, not necessarily
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helping to create the necessary conditions for nuproving other areas, as Jordan’s refatively
very high rates of female literacy scem, so far, to have done litde to alter Jemale support
for honour crmes.

As was previously defined, honour crimes refer to murders of women by their malce
relatives in an attemipt to restore the family’s *honour’ after the woman is accused of
inappropriate contact with a man. It is generally estimated that berween 20 and 25 such
crimes occur per year, although one joumalist suggested that 10 such murders accurred
m only the first three months of 2011.%% In the recent past it was not uncommon for

men found guilty of such killings to serve as little as several months in prison. Rana
Husscini notes that;

the court usually issues reduced sentences in such murder cases after invoking Article
98 of the Jordanian Penal Code, which offers leniency to perpetrators who commit a
crme in a fit of fury because of an unlawful or dangerous act that is committed by
the victim against the defendant. Court records show that judges often consider a
wonmnn tarnishing her family’s honour as a dangerous and unlawful act.””

In February 1999 King Abdullah initiated a process whereby the ‘Ministry of Justice
recommended a hasty draft amendment that abolished Article 340 [of the penal code]””!
Article 340a ‘cxempts from punishment’ an attacker who discovers his wife or femalc
relatives comumitting adultery, while 340b reduces the sentence of a manr: who assaules his
wite or female relative after finding her in an ‘unlawful bed’.72 Janine Clark notes that
some actvists argized that it would have been better to focus on Articles 97 and 98 of the
penal code, and that Article 98 was the most unportant one in leading to short prison
sentences, as Rana Husseini suggests above. However, the king focused on Article 340
beeause it contradicted che constitution’s mandate of equal treatment by applying only to
adulterous wives, not husbands, and because it violated Shari’a, “which clearly states that a
man should not take punishment of adulterers into his own hands’. 7 After the cabinet
approved the amendment, it was defeated in the lower house. After going back to and
being approved again in the Senate, whose members are appowted by the king, it was
agamn rejected in the lower house. When Abduliah suspended pardiament for two years
between 2001 and 2003, the amendment was one of the 211 temporary laws that he
mtroduced and which would require adoption by the next clected
house elected in 2003 once again voted against it.

Who opposed the amendment, and why? The 1999 parliament that initially defeated
the honour crimes amendment had few Istamist MPs, as the Islamic Action Front (1AF)
had boycotted the 1997 elections. In the 2003 elections, which produced the parlianien
that rejected the amendments that year, IAF MPs still had only 15 per cent of the scals,
In both cases, then, Islamist opposition alone was not sufficient to defeat the amendmient,
and in both cases members of parliament who came from various tribes played a key role
in blocking the law, Mounira Charrad” has argued that societies in which tribes retain
significant political influence tend to find it harder to improve women’s rights. While
she uses Morocco as an example of how tribal power helped hold women back
the time of independence, the continned presence of tribes in Morocco did not prevent the
landmark moudavana PSL changes of 2004, Her larger argument, however, is substantintd
by examples from other countrics such as Kuwait and jordan, where tribally affiated Mi%
and Islamists often both vote against women’s rights improvements, but for ditferei

parliament; the lower

The improvement of women's rights 145

reasons. In the struggle to achieve female suffrage ir_l Kuwair, Whi'le. the tobes Wer’e
comnitted to rejecting suffrage, Lula al-Mulla, a leading fema%e activist, says women’s
activists made more headway with the Islamists. Mulla noted that we confronted therq a_nd
asked them to tell us why Kuwaiti Islam was different than Egyptian Islam, or Palestinian
Islam, or other Islams where women could vote’ .5 She said they had no good responses,
and then ultimately, they began supporting the tribes’ anti—suﬁragc.: position by c,laumng
it was a cultural and traditional issue. In discussing the Jordftman parhamf‘:nt 8 voteg
against PSL amendments, including allowing women mtfch easler access to divorce am
raising the marriage age, Clark and Young argue that ‘tribal MPs, generally, were more
concerned with the traditional rights of males and the IAF focused more on the rehg@us
validity of the amendments’.”® That also may have been thc case in the honour crime
amendment, as when one tribal leader supporied his opposition w1tl_1 the argument that
‘2 woman is like an olive tree. When its branch catches woodworm, it has to be chopped
off so that the society stays clean and pure’.”” The IAF, by contrast, made clear that Islam
prohibited honour crimes and that the party did not support them, but, Clarlflarglues,
they opposed the amendment of Article 340 because it addressed adultery and %} teli'e
are clear punishments for adultery in Islam and 2) these s_hould be met.ed out ly : 7(;
proper court authorities after the evidence of at least four witnesses a_ccordmg to Isozm . .
Why did the government pursue the issue, and why did it drop it bet\_veen 20 . ;Iﬁ
2009, when the king established administrative courts to hear honqur crime case;. e
liming of the initiation of the legislation in 1999 suggests that the desire to address O]fiin
concerns helped to move an issue that aiready had some_royal support to the fr(m(t::l oc 1 ;
igrenda. Journalist Rana Husseini's articles on .hopour crimes raised awareness, an ’ Klar
arpues that she is ‘indirectly credited for bringing tl:w issue to the attf:ntlc:)nd(()1r ! ng
Flussein, who condemned violence against women in }ns. Novetmber 1997 address to
parlismenc’”® Husseini’s international awards for her work, 1_nclud1ng th_e Reebok A.ward
foi Muman Rights in 1998, suggested increasing international attention to l':hc '1ssue;_
which was then covered by CNN in a January 1999 programme vx_nth the participation o
mieini and Queen Noor. The programme received widespread international attentl_o?.
¢ next month King Abdullah initiated the creation of the dmﬁ amendm@nt to Artll;: e
(), and Clark argues that royal commitment to the issue'further 1n<_:reased_. in November
when, during a royal visit to France, Le Monde published a major artl?le 08r(1) honour
% and Queen Rania was asked about the issue in a Flrench TV interview.
mists and other opponents of changes in women’s nghts legislation are well aware
n1e driver of these laws is a desire to appear ‘progressive’ in the West. Winning Westem
it for these initiatives is seen as an adoption of Western values on gender relations and
lity, which Islamists generally see as immoral, and this is one reason they .oppose t_hese
08, While TAF secretary-general Sheikh Hamza Mansour said about hon_our crimes
‘are not for taking the law into your own hands’ (i.e. that male relatives sh(?LLl.d
it upon themselves to punish supposed extramaFitzjll sex)2 he also noted, that. tth is
stte is being exaggerated, and the reason behind it is not innocent ... I,t ;135 if the
tent is giving up our personality to turn us into a Westernised society’. b
ically, a different set of international pressures may have led the King to abandon
30k crime issue for several years after its defeat in 2003. The violent repression of the
atsecond intifada, which began in 2000, made Jordan’s alwaﬁ unpopular 199’4
[ ity - with Israel much more controversial, while the Jordanian goverm‘ne.nt s
it the invasion of Iraq in 2003 was also widely detested. As Clark notes, ‘Kings
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Hussein and Abdullah have pursued an unspoken policy of leaving social and cultural
issues to the parliamentarians in return for the MPs cooperation on foreign and cco-
nomic policy. The Palestinian infifada and the lraq war have tested the limits of this grand
bargain’.®? [n other words, at a time when a primary concern of King Abdullah was
decreasing domestic opposition to his forcign policy, continuing to pursuc a womern’s
rights issue that furcher alienated MPs may have scemed unwise,

The pattern of the King pursuing strengthened honour crime punishments through
extraparliamentary measures, and of the parliament trying to circamvent them, continued
in 2009 and 2010. In 2009 the King designated a special tribunal to hear honour crime cases,
which has led to much harsher penalties, including a 15-year sentence for a G0-year-old man
who killed his daughter.®® In November 2009 the king dissolved parliament and in it
absence the government unilaterally changed the penal code, finaily focusing, as activists
had suggested it do in 1999, on Article 98, which allowed courts to shorten prison sentences
if the crimes were committed ‘in a state of fury’ (similar to a ‘crime of passion’ in Western
law). The amended penal code prevented use of this midgating factor if’ the murder
victim was a woman or undet the age of 15, while another 2010 penal code amendment
stipulated a sentence of no less than 12 years for murders of women or those under 15.%1
However, with a new parliament seated after the November 2010 elections, the
amendment removing the ‘state of fury’ mitigation, intially passed as a temporary law, has
gone to the parfiament for ratification. The lower house later accepted the amendment on
the condition that it apply only to minors, not to women, in effect strpping it of its goal. ™

The honour crime issue also suggests the lack of an automatic connection between
advances in some areas of women’s rights and others. Jordan has by far the highest wommen’s
literacy rates of the four countries examined here—87 per cent compared to only 40 per cent,
for example, in YVemen®™ and 58 per cent in Bgypt. Despite this, Nermeen Murad, director
of the King Hussein Foundation’s Information and Research Centre, noted that a two-year
Buropean Union-Jordanian government project on honour crises that ended i 2011 had
found that “women are less undemstanding and sympathetic toward vicdms of [*honor™
crimes| than men ... [they| are more inclined to belicve that the concept of honour i
ticd to women'’s behaviours and the individuals responsible for these murders are the
females themsetves’.5” The finding that rising rates of female education do not necessarily
translate into increasing female suppost for women’s rights cchoes similar findings in other
countries such as [ndia, where some of the highest rates of women secking to abort fenale
foctuses due to son preference arc found in states with high levels of female literacy.™

Yemen

to raise the mardage age to 18; after MPs lowered the age to 17, the law passed witl
majority of votes. The main opposition to the bill came from the Islamist Isiah parly
which had 15 per cent of the seats, although Islah MPs did not uniformly oppose it. Al
immediately after the bill passed, there was significant outcry from its opponcenty it
parliament and the bill was sent to the Shari’a Codification Committee for its opiniui

When North and South Yemen were unified in 1990, the marriage age of givls was seU
15, but the mmimum age was eliminated in 19998 A 2009 study by the Yemeni
Ministry of Social Affairs and Labour found that one-quarter of all girls were marrigl
before 15,°° and several high-profile cases discussed below dermonstrate that many gl -
are married eatier than chat, Tn February 2009 a bill was sent to the Yemeni parliatncii :
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leading women’s rights organizations to mobilize against reconsideration of the bill.
Ahmed al Quraishi, the president of the Siyaj Organization to Protect Children, noted
the paradox in the fact that the bill was being held up despite being passed by the
majority, and questioned the ruling General People’s Congress’s (GPC) commitment to
the bill, noting that the MPs calling for renewed discussion ‘belonged to trends which
were known not to have a majority of the parhiamentary seats, and if the ruling party was
serious about human rghts in Yemen then it could use the large majority of seats
belonging to its members’ to make sure that the bill was put into effect.” Given the fact
that the GPC held 79 per cent of the parliamentary seats, this was a safe assumption.

In March 2010 the question of girls’ marriage age once again took the public stage. In
carly March the GPC-affiliated Mu'atamar newspaper ran a series of articles seemingly
intended to bolster the Islamic credentials of the marriage age law, including a lengthy
article on 3 March by Islah MP Showqi al Qadi, responding to the religious arguments
of opponents,®? and a 5 March article highlighting the support of arguably the most
widely revered cleric in the Sunni Arab world, Yussuf al Qaradawi, for the bill.?** On 21
March a group of ulema including Abd al Majid al Zindani, a high-ranking figure in the
fslah party who had headed its Consultative Council several times, issued a fatwa labelling
supporters of a minimum marriage age apostates. On 22 March there was a demonstration
by what press reports said were thousands of women opposing a minimum marriage age,
followed the next day by a smaller demonstration of women organized by women’s
vights groups to support the law.”* Once again the fact that a bill with majority parlia-
mentary support was being held up by the vocal opposition of a minority was raised, as
(;PC member Sameer Radha told the Christian Science Monitor that *we have a parlia-
imentary majority and che support of the president. We therefore have the ability to pass
the law’. Radha argued that the GPC was holding up the bill in the hope of obtaining
Islah’s support, saying that if we wanted to go.to war, for example, we could pass it
straight through parliament, but this issue is much more sensitive as it is related to shari’d’,
and noting that if the GPC implemented the bill without Islah support the latter would
lbel it as “full of infidels’.>®
“T'he same phenomenon of majority support for the bill nonetheless being blocked by
“yocal Islah opposition occurred when the bill was brought back to the parliament in October
)10, this time leading to the threat of a physical confrontation between Islah and GPC
nembers. Discussion was also heated between high-profile Islah supporters of the bill
ihowgi al Qadi and Islah opponents. Al Qadi asked that the bill be discussed without its
Jponents suggesting that those who disagreed with them were apostates, and requested
at cach side discuss the bill without assuming that it was the only group that defended
Jiari’a mulings on the question. Islah MP Abdullah al Odeini strongly reproached al
iicli, labelling his words ‘ignorant talk’. When the leader of the GPC’s parliamentary
¢; Sultan al Barakani, noted that the majority of MPs supported the bill and told al
gint that ‘by God, no matter how many ulema you have [opposing the bill] we have the
gority and we will pass what we want and you will regret it’, Qdeini grabbed his cane and
ikani removed his shoe. While other MPs intervened to break up the fight, one of the
high-profile Islah opponents of the bill, Mohammed al Hazmi, aimed a punch at
kani, which was blocked by another MP, leading the speaker of the house. to sus—
‘the session. When the MPs returned to the hall, they began discussing a mining
despite Barakani’s demand for a vote on the child marriage amendment.”® To the
oo our knowledge, the bill has not been brought to the parliament again.
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The timing of Yemen's introduction of the child marriage bill strongly suggests that, as
with honour ¢rimes in Jordan, international attention prompted govemment action on
the issuc. While the Yemeni Network to Resist Violence Against Women and other
women’s groups had begun a campaign in 2005 to demonstzate the dangers of early
marriage, the bill appeared m the parliament only in February 2009, after the case of a
H-ycar-old girl, Nujood, who divorced her husband, received widespread intermational
attention in 2008. Nujood's stary was widely publicized in the USA and her autobiography,
I Am Nujood, Age 10+ and Diverced, topped the list of best-selling books in France for five
weeks.”” On 5 March 2009, in honour of Intematioral Women’s Day and only weceks
after the Yemeni marriage bill stalled, Reem al Numeiry, a 13 year old who was at that

time secking a divorce ftom her 30-ycar old hushand and cousin, was named onc of

eight ‘Interrational Women of Courage’ by the US State Department and praised by
Secretary of State Hillary Clinton; she was also put on the list of Time magazine’s 100
Most Infueniial People in the World in 2010,

Morocco

Morocco is unique among the countries examined here in three important ways. The first is
that the scope of the PSL reforms passed in the 2004 moudawana is arguably broader and
more impressive than that of the other cases discussed here. The sccond is that leftist partics
are both strong in Morocco and have actually been allowed to form the government. In
coalition with several other partics, the Socialist Urnion of Popular Forces (USED} was
allowed to torm the government, a member was named prime numster with the introdue
tion of aliernance in 1998, and the USEP had the largest number of seats in the parliamen
that passed the moudavana in 2004, Clark and Young argue that it was these and other lefiist
parties that ‘provided the political support necessary for the success of civil society agendan
around (family code) reform’.”® The final unique element of the Moroccan case is that
Morocco’s main Islanust party, the Party of Justice and Development {PJ1), overcame ity
Initial opposition to the moudavana to vote unanimously in favour of it, shedding soine
light on conditions which may facilitatc other Islamist partics embracing PSL changy.
Finally, the Moroccan case once again demonstrates that advances in onc arca of
women’s rights often stand in sharp contrast to that in others. While in Jordan high levels ol
women's education did not prevent women from opposing strong punishments for hono
crmes or facilitate the emergence of strong women’s movements, Morocco’s very low
fermale literacy rate—only about half that of Jordan—did not prevent both the emerpene
of strong (largely elite) women'’s movements and the passage of the moudmvana.

Prior to the moudmvana, women's access to public life was guided by the notion of
guardianship. Women needed the approval of their male legal guardians before they conld
legally work, travel or attend university. The existing moudawana laws allowed polygany,
and women had few rights to initiate divorce, while oral divorce (ialag) remained counon,™
Women’s groups emerged in the 1970s and 1980s to call for PSL reform, culminating, o 1
1990s ‘million signatures’ campaign led by the Union for Feminist Action, the meinlws
of which were largely professional, middle-class women.'™ Some advances were thade i
1992 when King Hasan 1T signed an eatdier version of the 2003 reforms that nide sonie’
improvernents in women'’s tights. In 1999-2000 women agair mobilized to demand adii
tional reforms, and King Muhammad VI, who supported the reforms, had to withdiay
thern from deliberation due to opposition by Islamist groups.
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As political liberalization allowed proponents of women’s reforms space to ad?‘ra_ncc
their agenda, it also allowed increasing Islamic activism against the reforms.'%! The religious
establishment openly campaigned against the proposed moudawana changes. The Morocca-n
League of Ulema, an official state body, declared that the plan would undermine Islamic
jurisprudence, loosen morals in the kingdom, destroy the sanctity of marriage and ma.ke
it more difficult for men to marry, a position supported by the Minister of Islamic Affairs.
Islamist groups in Morocco, the PJD and the Justice and Charity movement all attackc'd
the reform package as a “US-American imperialist conspiracy designed to destroy Islamic

culture’.192

Nonetheless, the moudawana was passed in 2004. Among other things, it abolished
wives' duty to obey their husbands, no longer required women to have the permissio-n of
1 male legal guardian to marry, rised the minimum marrage age to 18, and substantially
restricted the conditions under which men contract second and later marriages. Divorce
was made easier for women, while men could no longer divorce through talag.

Why was the PJD, unlike its counterparts in Egypt, Jordan and Yemen, the ‘only
tshunist party to eventually support substantial PSL reform? Analysts have typically
uilered two explanations for this tum of events: the snicide attacks that killed 45 people
i Casablanca in May 2003, only months before the moudawana reforms were initiated, and
the fact that the King went out of his way to justify and defend the reforms in an Islamic, not
Western human rights, framework. Although the PJD was not involved in the Casablanca
allacks, many scholars argue that they made the PJD feel that they urgently needed to
clearly differentiate themselves from much more extreme Islamist movements of the type
fehind the attacks. Ennaji notes: ‘analysts say ... that [in voting for the moudawana
teforms] PJD leaders were acknowledging the king’s religious authonty while also
nulerating their language in response to May’s terrorist attacks in Casablanca’.'®® Clark
ail Young make this argument more concrete. by noting that in the September 2003
slections, the PJD won far fewer seats than had been predicted before the Casablanca
bombings, presumably increasing their perceived need to alter course to achieve popular
ppore. 101
| l'i"m PJD maintains that its shift in support of the Moudawana was primarily a function
e King accommodating PJD) demands about respecting the jurisprudence of Islam on

s of reform. Put differendy, the PJD sought to secure that Islamic principles prevailed
that Western influences were minimal. In March 2001 the king announced his
intrent of a royal consultative commission to reform personal status laws. The PJD
{ime was adamant about minimizing the influence of “Westernizers and leftists’ on
form of the personal status codes. The PJD was consistent about this position and
:PJID leader Abdelilah Benkirane wrote in al-Tajdid, saying ‘the Moroccan people
t-be subject to a few Westernizers’.'™ Two months before the Casablanc-a
gs, the PJD held a conference to further discuss the moudmvana, at which it
1ed - the position that any change to the personal status code should be based on
vl not Western influence.'% The PJD maintained its stance even after the May
imbings; the front page of the 16 June edition of al-Tajdid, in reference to i.:he
1, proclaimed the existence of a conspiacy against the Moroccan family, citing
terference. 197
tlors like Bassima Haqgaoui and Habib Shoebani attribute the movement’s
the moudawana reforms to changes made by the king himself, and not the
ilanca political climate. Shoebani outlines three noteworthy alterations crucial

1
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for the change. First, the king included religious scholars on the Royal Consultative
Commission to reform the moudavana, Second, the king no longer spoke of an
all-encompassing plan for the ‘integration of women in development’, and rather
downscaled the project to a reform project in the family code. Finally, the king emphasized
that he could not permit what God had forbidden or forbid what God permitted. '™
While downplaying the ‘fingerprint’ of sceular or Western inspirations on the moudawana
may have been key to securing Islamist support, it is impottant to note that, as Clark and
Young point out, socialist parties in Morocco played a key role in advancing the tamily
law retorms that became the moudawana, in a sharp contrast to the other three cases here.
As they note, it was the USFP-dominated government, brought to power through
alternance in 1998, that in 1999 proposed a plan of action for the integration of women
n development, which, had it been adopted, would have made more tar-recaching PSL
changes than the moudawana eventaally did. Clark and Young also note that women'’s
rights groups that cmerged from leftisc political partics and other lefi-leaning women
have long led the women's rights movement in Morocco and ‘dominat{cd] the lobbying
efforts for [family code| reform’ 19

Conclusion

This chapter documents improvements in the status of women across scveral Arab states. The
pritmary focus of this chapter is on personal status laws, Here we maintain that governing
authorities have been crucial and vital in mstitucing reforms that allow for more equality for
women across the region. Indeed, regimes have been able to bypass traditionally conservative
pressures to adopt policies more favourable towards woren, We also sce regimes playing an
instrumental role in the area of education. The literacy gap across Arab states is narrowing,
while the younger generation of women is far better educated than i predecessors. Finally,
although there have been marked improvements in areas of labour market participation
and economic activity for women, the political economy of the region will determine
the future of women’s cconomic involvement. While there remain traditional norms an
restrictionis that hinder women’s economic participation, the economic realities them:
selves will dictate the trajectory of women’s economic activity, Today, the economic
development infrastructure of the Arab world remains weak. Unlike women in some
Western socicties who experienced muassive export-led growth and induserialization
necessitating additional female labour in the market, this has not been the case i the
Arab region. Thus, the economic activity of women will lacgely depend on economic
development, which is also closely linked to political development and political stability,
Wars and turmoil have not been conducive to economic growth and deveclopment,
Nevertheless, women have made considerable advancements in the last several years. Where
we've witnessed key improvements, we've seen that in addition to active awvil socicty
mobilization by women, regimes have played crucial roles in securing the rights af
women—especially as they pertain to reforms in personal status laws.
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